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REQUEST FOR RECONSIDERATION OF 
PATENT TERM ADJUSTMENT UNDER 37 C.F.R. $ 1.705 

Attn: Petitions 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Pursuant to 37 C.F.R. § 1.705, Applicants respectfully request reconsideration of the 
Patent Term Adjustment (PTA) to read 309 days, as opposed to the 189 days of PTA as indicated 
in the Letters Patent No. 6,943,010 granted September 13, 2005. Since November 13, 2005 fell 
on a Sunday, this request is considered timely as it is filed on the next business day, November 14, 
2005. 

Attached please find a copy of the first page of Letters Patent No. 6,943,010 granted 
September 13, 2005, and a computer printout of the PTA History from the PAIR system dated 
November 14, 2005. In addition, attached is a copy of the Decision on Application for Patent 
Term Adjustment mailed July 14, 2005. 

11/16/3005 HBEYENE2 00000002 09715036 

01 FCsl455 200.00 OP 



Request for Reconsideration of PTA Under 37 C.F.R. § 1.705 Atty. Dkt. No. 077281-0104 

U.S. Appln. No.: 09/715,036 

* 

Although the Patent Term Adjustment is listed as 189 days, our investigation indicates 
that the proper PTA should be 309 days. Accordingly, Applicants disagree with the 
determination of Patent Term Adjustment, and present the following facts to support their 
contention that the patent term reward should be 309 days instead of 189 days. 

Bases for the Adjustment - Applicants believe that the calculation of Applicants' Total 
Delay is incorrectly set forth as 352 days instead of 148 days as indicated by our Patent Term 
Adjustment Calculation System (a copy of which is attached). 

As decided in the PTO Decision on Application for Patent Term Adjustment mailed 
July 14, 2005, the correct determination of patent term adjustment at the time of allowance was 
52 days (200 days of PTO delay, reduced by 148 (91+28+29) days of Applicant Delay). 

From the time of allowance through the grant date of the Letters Patent for this 
application, the Applicant has not caused any additional days of delay. The Request for 
Reconsideration of Patent Term Adjustment filed concurrently with submission of the Issue Fee 
payment on August 30, 2004, does not cause substantial interference and delay in the patent issue 
process as this submission does not fall under 37 C.F.R. § 1.704. Accordingly, the total days of 
Applicant delay at the time of the Letters Patent granting remains 148 days. 

However, from the time of allowance through the grant date of the Letters Patent for this 
application, the PTO has caused an additional 257 days delay, by not granting the Letters Patent 
within four (4) months time from the date the Issue Fee was paid. Applicants submitted payment 
of the Issue Fee on August 30, 2004, and the Letters Patent granted on September 13, 2005. As a 
result, the total days of PTO delay at the time of the Letters Patent granting is 457 (200 + 257) 
days delay. 

Therefore, the Applicants believe that the PTO's calculation of Patent Term Adjustment 
is in error, and request that the Applicants be granted an additional 120 days of patent term. The 
corrected Patent Term Adjustment should be 309 days (457 (200+257) days of PTO delay, 
reduced by 148 (91+28+29) days of Applicant Delay). 



Request for Reconsideration of PTA Under 37 C.F.R. § 1 .705 Atty. Dkt. No. 077281-0104 

U.S. Appln.No.: 09/715,036 

Statements Pursuant to 37 C.F.R. § 1.705(b)(2)(iii) and (iv) - This application is not 
subject to a terminal disclaimer, and there were no circumstances constituting a failure to engage 
in reasonable efforts to conclude processing or examination of such application as set forth in § 
1.704. 

This request is being filed within two months time of the Letters Patent granting, and 
attached with this request is a check for payment of the statutory fee of $200.00 as set forth in 37 
C.F.R. § 1.18(e). Since November 13, 2005 fell on a Sunday, this request is considered timely as 
it is filed on the next business day, November 14, 2005. 

Applicants' further request that the PTO consider refunding the submitted statutory fee of 
$200.00, since this is the second Request for Reconsideration of Patent Term Adjustment filed 
with the PTO due to the PTO 's error in calculating the Patent Term Adjustment incorrectly. 

Furthermore, the Commissioner is hereby authorized to charge any additional fees which 
may be required regarding this application under 37 C.F.R. §§ 1.16-1.17, or credit any 
overpayment, to Deposit Account No. 19-0741 . Should no proper payment be enclosed 
herewith, as by a check being in the wrong amount, unsigned, post-dated, otherwise improper or 
informal or even entirely missing, the Commissioner is authorized to charge the unpaid amount 
to Deposit Account No. 19-0741. 

Date ^UjT. /^^VQS 

FOLEY & LARDNER LLP 
Customer Number: 22428 
Telephone: (202) 672-5483 
Facsimile: (202) 672-5399 



Respectfully submitted, 




^.Richard C. Peet 
' Attorney for Applicanr 
Registration No. 35,792 
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(57) ABSTRACT 

An allergen-free transgenic peanut seed is produced by 
recombinant methods. Peanut plants are transformed with 
multiple copies of each of the allergen genes, or fragments 
thereof, to suppress gene expression and allergen protein 
production. Alternatively, peanut plants are transformed 
with peanut allergen antisense genes introduced into the 
peanut genome as antisense fragments, sense fragments, or 
combinations of both antisense and sense fragments. Peanut 
transgenes are under the control of the 35S promoter, or the 
promoter of the Ara h2 gene to produce antisense RNAs, 
sense RNAs, and double-stranded RNAs for suppressing 
allergen protein production in peanut plants. A full length 
genomic clone for allergen Ara h2 is isolated and sequenced. 
The ORF is 622 nucleotides long. The predicted encoded 
protein is 207 amino acids long and includes a putative 
transit peptide of 21 residues. One polyadenilation signal is 
identified at position 951. Six additional stop codons are 
observed. A promoter region was revealed containing a 
putative TATA box located at position -72. Homologous 
regions were identified between Ara h2, h6, and h7, and 
between Ara h3 and h4, and between Ara hlP41B and Ara 
hlP17. The homologous regions will be used for the screen- 
ing of peanut genomic library to isolate all peanut allergen 
genes and for down-regulation and silencing of multiple 
peanut allergen genes. 

8 Claims, 9 Drawing Sheets 
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COPY MAILED 

JUL 1 4 2005 
OFFICE OF PETITIONS 

In re Application : 
Dodo, et al. : 

Application No. 09/715,036 : DECISION ON APPLICATION 

Filed: November 20, 2000 : FOR PATENT TERM ADJUSTMENT 

Atty Docket No. 077281-0104 : 



This is a decision on the "REQUEST FOR RECONSIDERATION OF PATENT 
TERM ADJUSTMENT UNDER 37 C.F.R. §§ 1.705", filed August 30, 2004. 
Applicants request that the initial determination of patent term 
adjustment under 35 U.S.C. 154(b) be corrected from zero (0) days 
to fifty-two (52) days. 

The application for patent term adjustment is GRANTED. 

The Office has updated the PAIR screen to reflect that the 
correct Patent Term Adjustment (PTA) determination at the time of 
the mailing of the Notice of Allowance is fifty- two (52) days. A 
copy of the updated PAIR screen, showing the correct 
determination, is enclosed. 



K 



Application No. 09/715,036 Page 2 

On June 2, 2004, the Office mailed the Determination of Patent 
Term Adjustment under 35 U.S.C. 154 (bj in the above identified 
application. The Notice stated that the patent term adjustment 

(PTA). to date is zero (0) days. On August 30, 2004, Applicants 
timely 1 submitted the instant application for patent term 
adjustment, asserting that the correct number of days of PTA at 
the time of the mailing of the Notice of Allowance is fifty-two 

(52) days. 

Applicants assert entitlement to a patent term adjustment of 
fifty- two (52) days on the basis that the PTO improperly assessed 
Applicants a delay of one hundred thirteen (113) days for 
responding to a Notice to File Missing Parts mailed on 
January 19, 2001. Applicants assert that they filed a complete 
response on May 18, 2001, and as such should only have been 
assessed delay of twenty-nine (2 9) days. 

Applicants state that the patent issuing from the application is 
not subject to a terminal disclaimer. 

The Office initially determined a patent term adjustment of zero 
(0) days based on an adjustment for PTO delay of two hundred 
(200) days pursuant to 35 U.S.C. 154(b) (1) (A) (i) and 37 C.F.R. 
§ 1.703(a) (1), reduced by Applicants' delays of one hundred 
thirteen (113) , twenty-eight (28) , and ninety-one (91) days 
pursuant to 35 U.S.C. 154 (b) (2) (C) (ii) and 37 C.F.R. § 1.704(b). 
The adjustment of one hundred thirteen (113) days is at issue. 

The adjustment of one hundred thirteen (113) days has been found 
to be incorrect. A review of the application file reveals that a 
Notice, to File Missing Parts of Nonprovisional Application was 
mailed on January 19, 2001. Applicants filed a complete response 
to this notice on May 18, 2001. As this was not timely pursuant 
to 37 C.F.R. § 1.704(b), applicant delay of twenty-nine (29) days 
should have been assessed, not one hundred thirteen (113) days. 

In view thereof, the correct determination of patent term 
adjustment at the time of the mailing of the Notice of Allowance 
is fifty- two (52) days ^200 days of PTO delay, reduced by 148 
( 91 +2 8 +2 9 ) days of applicant delay) . 

Receipt of the $200.00 fee set forth in 37 C.F.R. § 1.18(e) is 
acknowledged. 



Applicants filed the application for patent term adjustment . together 
with the payment of the issue fee. 
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The application file is being forwarded to the Office of Patent 
Publication for processing into a patent. 

Telephone inquiries specific to this matter should be directed to 
Cliff Congo, Petitions Attorney, at (571);272-3207 . 



Senior Legal Advisor 

Office of Patent Legal Administration 
Office of Deputy Commissioner 
for Patent Examination Policy 



Enclosure: Copy of Revised PAIR Screen 




Karin Ferriter 
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Add a new event to this case 



/^pcati^ 

Patent Number. N/A 





Event Description 


Event Date 


Davs from 
Filing 


Edit Delete 


Application Filing Date 


11/20/2000 


0 


6&tGgfeWINDOW rAWc£fc3SlS Mis%GI£€aTt£ASE 


01/19/2001 


60 




Notice to File Missing Parts + 3 months 


04/19/2001 


A ^ A 

150 


Edit Delete 


Response to Notice to File Missing Parts 


05/18/2001 


179 




14 month From Application date 


01/20/2002 


426 


Edit Delete 


Restriction Requirement 


08/08/2002 


626 


Edit Delete 


Restriction Requirement Response Received at 

PTO 


10/08/2002 


687 


Edit Delete 


Non-Final Office Action 


11/06/2002 


716 




Non-Final Office Action + 3 months 


02/06/2003 


808 


Edit Delete 


Non-Final Office Action Response Received at 

PTO 


03/06/2003 


836 


Edit Delete 


Final Office Action 


06/04/2003 


926 




Final Office Action + 3 months 


09/04/2003 


1,018 


Edit Delete 


Final Office Action Response Received at PTO 


09/25/2003 


1,039 


Edit Delete 


Advisory Action 


10/15/2003 


1.059 


Edit Delete 


Request For Continued Examination 


12/04/2003 


1,109 


Edit Delete 


Non-Final Office Action 


02/20/2004 


1,187 


Edit Delete 


Non-Final Office Action Response Received at 

PTO 


03/17/2004 


1,213 


Edit Delete 


Notice of Allowance 


06/02/2004 


1,290 


Edit Delete 


Issue Fee Paid 


08/30/2004 


1.379 




Issue Fee Paid + 4 months 


12/30/2004 


1,501 


Edit Delete 


Patent Grant Date 


09/13/2005 


1,758 



■Totals: 
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200 
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I 
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257 

mm 



Applicant> 



29 



I 

I 



28 



I 

I 



I 
I 



91 
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